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be released, he shall fix the date or
dates on which a part or all of such se-
curities may be released. At any time
prior to the release of such securities,
the regional director (compliance) may
extend the date of release for such ad-
ditional length of time as he deems
necessary.

(61 Stat. 650; 6 U.S.C. 15)
[26 FR 8196, Aug. 31, 1961. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19341, May 22, 1987]

RELEASE OF PUERTO RICAN TOBACCO
PRODUCTS AND CIGARETTE PAPERS
AND TUBES FROM CUSTOMS CUSTODY,
WITHOUT PAYMENT OF TAX

§ 275.135 Release from customs cus-
tody, without payment of tax.

The provisions of this section, as well
as those of §§ 275.136—275.141, apply only
to tobacco products, cigarettes papers,
and cigarettes tubes brought into the
United States from Puerto Rico prior
to December 16, 1986. Puerto Rican to-
bacco products and cigarette papers
and tubes may not be released from
customs custody, without payment of
internal revenue tax, under the provi-
sions of § 275.101, unless the manufac-
turer in the United States has filed an
extension of coverage of his bond in ac-
cordance with § 275.136, and obtains the
release of such articles as provided in
this subpart.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)
[T.D. 6871, 31 FR 45, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–232, 51 FR 28086, Aug.
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1,
1986; T.D. ATF–246, 52 FR 670, Jan. 8, 1987]

§ 275.136 Extension of coverage of
bond.

Every manufacturer of tobacco prod-
ucts in the United States who desires
to obtain the release of Puerto Rican
tobacco products and cigarette papers
and tubes from customs custody, with-
out payment of internal revenue tax,
under his bond, and every manufac-
turer of cigarette papers and tubes who
desires to obtain the release of Puerto
Rican cigarette papers and tubes from
customs custody, without payment of
internal revenue tax, under his bond,
shall file an extension of coverage of
his bond on Form 2105 with, and receive

a notice of approval from, the regional
director (compliance) of the region in
which his factory is located. This ex-
tension of coverage shall be executed
by the principal and the surety and
shall be in the following form:

Whereas, the purpose of this extension is
to bind the obligors for the payment of the
tax imposed by 26 U.S.C. 7652(a), on tobacco
products and/or cigarette papers and tubes
manufactured in Puerto Rico and released in
the United States from customs custody
without payment of tax, for delivery to the
principal on said bond.

Now, therefore, the said bond is further
specifically conditioned that the prin-
cipal named therein shall pay all taxes
imposed by 26 U.S.C. 7652(a) (plus pen-
alties, if any, and interest), for which
he may become liable with respect to
tobacco products and/or cigarette pa-
pers and tubes manufactured in Puerto
Rico which are released to him in the
United States from customs custody
without payment of tax thereon, and
comply with all provisions of law and
regulations with respect thereto.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)
[T.D. 6871, 31 FR 45, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–48, 44 FR 55855, Sept.
28, 1979; T.D. ATF–232, 51 FR 28086, Aug. 5,
1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 1986]

§ 275.137 Notice of release.
Every manufacturer of tobacco prod-

ucts and cigarette papers and tubes in
the United States who desires under
the provisions of this subpart to obtain
the release of Puerto Rican tobacco
products and cigarette papers and
tubes from customs custody, without
payment of internal revenue tax, under
his bond, shall prepare a notice of re-
lease, Form 3072, in quintuplicate, and
file the five copies of the form with the
regional director (compliance) for the
region wherein the manufacturer is lo-
cated. The regional director (compli-
ance) will not certify Form 3072 cover-
ing the release of tobacco products and
cigarette papers and tubes unless the
manufacturer is authorized, under part
270 of this chapter, to receive, without
payment of tax, the kinds of articles
set forth in the form. After certifi-
cation by the regional director (com-
pliance), the manufacturer shall for-
ward all five copies of the form to the

VerDate 13-JUN-97 14:57 Jun 20, 1997 Jkt 174097 PO 00000 Frm 00221 Fmt 8010 Sfmt 8010 E:\CFR\174097.050 27v2-2



222

27 CFR Ch. I (4-1-97 Edition)§ 275.138

shipper in Puerto Rico. The shipper in
Puerto Rico shall execute Part I on all
copies of the form, forward four copies
to the Chief, Puerto Rico Operations,
and retain the remaining copy for his
records. The ATF officer assigned to
inspect the tobacco products and ciga-
rette papers and tubes to be shipped,
after determining that the shipment
has been correctly described in Part I,
will execute Part II on all four copies
of the form, and will (a) present one
copy to the shipper for attachment to
the bill of lading to accompany the
shipment (in custody of the carrier) for
presentation to the district director of
customs at the port of entry; (b)
promptly mail two copies to the dis-
trict director of customs at the port of
entry in the United States; and (c) re-
tain the remaining copy.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)
[T.D. 6871, 31 FR 45, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–232, 51 FR 28086, Aug.
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1,
1986; T.D. ATF–251, 52 FR 19341, May 22, 1987;
T.D. ATF–384, 61 FR 54095, Oct. 17, 1996]

§ 275.138 Action by district director of
customs.

The district director of customs at
the port of entry will note in Part III,
on the three copies of the notice of re-
lease, Form 3072, in his possession, any
exceptions found, showing the numbers
and marks on each shipping container
from which a loss was sustained, the
quantity of tobacco products or ciga-
rette papers or tubes reported shipped
in such shipping container, and the
quantity of the articles lost. The dis-
trict director of customs will execute
the Notice of Release on each such
copy of the form, release the shipment
with one copy to the consignee, mail
one copy to the regional director (com-
pliance) shown on the form, and retain
the remaining copy for his records.

[T.D. 6871, 31 FR 45, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–232, 51 FR 28086, Aug.
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1,
1986]

§ 275.139 Records.
Every manufacturer of tobacco prod-

ucts and cigarette papers and tubes in
the United States who receives tobacco

products or cigarette papers or tubes or
Puerto Rican manufacture, without
payment of internal revenue tax, under
his bond, shall keep separate records of
all items received, removed subject to
tax, removed for tax-exempt purposes,
and otherwise disposed of, showing the
following information:

(a) Date, quantity, kind of cigars,
cigarettes, smokeless tobacco and pipe
tobacco (number of small cigars—large
cigars; number of small cigarettes—
large cigarettes; pounds and ounces of
chewing tobacco—snuff; pounds and
ounces of pipe tobacco).

(b) The wholesale price or sale price,
as applicable, of large cigars removed
subject to tax, except that if the price
is more than $235.294 per thousand, it
may be shown as if it were $236 per
thousand.

(c) The date and number of books or
sets of cigarette papers of each dif-
ferent numerical content.

(d) The date and number of cigarette
tubes.

(Approved by the Office of Management and
Budget under control number 1512–0362)

(Sec. 2128(c), Pub. L. 94–455, 90 Stat. 1921 (26
U.S.C. 5741))

[T.D. ATF–80, 46 FR 18311, Mar. 24, 1981, as
amended by T.D. ATF–172, 49 FR 14943, Apr.
16, 1984; T.D. ATF–243, 51 FR 43194, Dec. 1,
1986; T.D. ATF–289, 54 FR 48841, Nov. 27, 1989;
T.D. ATF–307, 55 FR 52745, Dec. 21, 1990]

§ 275.140 Taxpayment in the United
States.

Every manufacturer of tobacco prod-
ucts in the United States who receives
Puerto Rican tobacco products from
customs custody, without payment of
internal revenue tax, under his bond,
and subsequently removes such prod-
ucts, subject to tax, shall pay the tax
imposed on such products by 26 U.S.C.
7652(a), at the rates prescribed in 26
U.S.C. 5701, on the basis of a return
under the provisions of part 270 of this
chapter applicable to the taxpayment
of tobacco products Similarly, every
manufacturer of cigarette papers and
tubes in the United States who receives
Puerto Rican cigarette papers and
tubes and subsequently removes such
articles, shall pay the tax imposed on
such articles by 26 U.S.C. 7652(a), at the
rates prescribed in 26 U.S.C. 5701, on
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